Work at Height Regulations


Instructions for completion

You can move between questions by pressing the ‘Tab’/’Shift-Tab’ or ‘Page Up’ / ‘Page Down’ keys or by clicking on the grey boxes with a mouse.  Please type your replies within the grey boxes or click on the grey boxes labelled ‘Please select’ to reveal a drop down list to select an answer. Where there is a drop down list and a grey answer box for a question please provide an answer in both if possible as the more information we receive the better.

Please provide some background information about yourself and your organisation.

Title:

Mr
Forename:

Colin V 
Surname:

Humphrey

Organisation:
International Tank Container Organisation (I T C O )

Address 1:
c/o United Transport Tankcontainers Ltd

Address 2:
Victoria House

Address 3
Pearson Court, Pearson Way, TEESDALE

Town / City:
Stockton on Tees

County:
Cleveland

Post code:
TS17  6PT

Email address (optional):

colin_humphrey@talk21.com
Telephone Number (optional):

     
Number of employees:

 FORMDROPDOWN 


Role:

 FORMDROPDOWN 

If you have answered ‘Other’ to Role or Sector, please enter a category that best defines the role or sector that your organisation operates in.
Role (details of ‘Other’):

     

Sector:

 FORMDROPDOWN 


Sector (details of ‘Other’):

Tank Container Operators

Confidentiality:

Please indicate below if you do not wish details of your comments to be available to the public.  (NB if you do not put a cross in the box they will be made public.  This takes precedence over any automatic notes on e-mails that indicate that the contents are confidential.)

Please treat my response as confidential.     FORMCHECKBOX 
     (X means confidential)

Alternatively, to treat your comments on a particular section as confidential, please insert bracketed text ‘(Treat as confidential)’ within that section response.

In your view how well does the Consultation Document identify and address the key issues? 

 FORMDROPDOWN 


Is there anything you particularly liked or disliked about this exercise?

Not well as applicable to global tank containers operators, it is felt that the existing WAHR are "GREY" when it is being applied to Tank container operators by the industry that we serve. The opportunity is now available to overcome this "greyness" when applied to any other industry other than Construction (The new WAHR are seen as being driven by the requirements of the Construction industry) 

How/where did you find out about this consultation exercise? Please select on option from the list below, then either specify further or enter where you found out about it if you selected ‘Other’.

 FORMDROPDOWN 


     

Work at Height Regulations

Summary of issues and questions from the Consultative Document

Transitional Arrangements

Q1.
Should any industries, groups or provisions relating to specific items of work equipment be subject to these transitional arrangements? Please choose from the options below, and then explain your answer in the space provided (making reference to what specifically should be subject to a transitional period).

 FORMDROPDOWN 


Yes , these are applicable BUT consultations between ITCO and the working groups/meetings have not been taken into consideration

(
Please make any additional comments on Transitional Arrangements here.

Would propose that these arrangements are applicable BUT that a PROTOCOL similar to the HSE/RHA be developed for the Tank container industry taking into account the global nature of the operation, and that International legislation is applicable

Regulation 2 - Interpretation

‘Work at Height’

Q2.
Is the definition of ‘work at height’ clear? Please choose from the options below, then type any additional comments in the space provided e.g. how could it be improved upon?

 FORMDROPDOWN 


When applied to the transport /tank container industry the continual accessing at heights between 30cm and 90cm is going to be very difficult to have supervisory conditions at all times. The fact that the tank container industry view their actions to working at height to be ACCESS PLATFORMS and NOT WORKING PLATFORMS creates confusion - clearer definition is required 

‘Working platform’

Q3.
Are the definitions about ‘working platforms’ set out in the Work at Height Regulations a) clear and b) workable? Please choose an option from both of the lists below, then type any additional comments in the space provided e.g. how could it be improved upon?

3a)   FORMDROPDOWN 


3b)   FORMDROPDOWN 


See above Question 2 re ACCESS PLATFORM and WORKING PLATFORM to be defined

‘Fragile Surfaces’

Q4.
Do you agree that we have adopted the right approach to fragile surfaces? Please   choose from the options below, then type any additional comments in the space provided.

 FORMDROPDOWN 


     

‘Personal Fall Protection Systems’

Q5.
Do you agree that we have adopted the right approach to Personal Fall Protection Systems? Please choose from the options below, then type any additional comments in the space provided.

 FORMDROPDOWN 


The use of PPE is seen as he last line in the heirachy of controls as developed in the HSE/RHA for ROAD TANKERS. ITCO are of the opinion that due to the extreme operating conditions and the fact that tank container operators are GLOBAL that load/discharge points are the areas to concentrate on for overcoming working at height

Other

(
Please make any additional comments on Interpretation here.

     

Regulation 3 - Application

Q6.
We would welcome your comments on the appropriateness of the dutyholder application – particularly in relation to any situations which you feel may not be covered by these proposals or where further guidance might be required.

See above re comments tank container work globally, the position paper presented in London June 2003 and subsequent meetings with the HID/HSE working group. The access/egress from tank containers and the fact that all operating equipment MUST remain within the ISO dimensions have not been addressed.

Q7.
Do you agree that the WAHR should be applied offshore in the way proposed? Please choose from the options below, then type any additional comments in the space provided.

 FORMDROPDOWN 


     

(
Please make any additional comments on Application here.

     

Regulation 4 – Organisation and Planning

Q8.
We would welcome your views on the requirements in the WAHR to organise and plan work at height.

ITCO welcome the views and support the proposal that ALL working at height should be risk assessed/planned and organised. The ITCO position re WAHR is as above with he reservations that emergencies occur that cannot be organise/planned and supervised due to adverse weather, where you have to rely on the drivers/operators intrepretations

Q9.
We aim to encourage dutyholders to assess the ‘overall’ risk involved in working at height, for example by considering the risk of installing equipment for work at height as well as the risks of using it, by taking full account of the nature and duration of the work, by taking account of emergency and rescue situations and by taking a full range of technical solutions: a) are our aims understood? and b) could they be made clearer? Please choose an option from both of the lists below, then type any additional comments in the space provided.

9a)  FORMDROPDOWN 


9b)  FORMDROPDOWN 


Due to driver/operator having to access/egress the top of the tank possibly as many as 4 times in one load/discharge, the time involved in any one movement is possibly less than 5 minutes, and some actions are 2 man requirements.

Tank container operators have to fit temporary handrails at certain times due to the fact that load/discharge points have no equipment for controlling working at height, the act of fitting handrails is hazardous and creates more risks.


‘Health and Medical Issues’

Q10.
Should we say any more in the Guidance about a person’s physical capability for working at height? Please choose from the options below, then type any additional comments in the space provided.

 FORMDROPDOWN 


All LGV drivers are subject to a medical after the age of 45, this will/should control any medical/physical condition

Q11.
Have we a) achieved a reasonable balance and b) gone into the right amount of detail on health and medical issues? Please choose an option from both of the lists below, then type any additional comments in the space provided.

11a)   FORMDROPDOWN 


11b)   FORMDROPDOWN 


     

‘Appropriate Supervision’

Q12.
Should we say more about management of workers and the work process in the Guidance? Please choose from the options below, then type any additional comments in the space provided.

 FORMDROPDOWN 


The tank container industry is peripatetic by nature, therfore the weather conditions factor is at the control of the driver, who also supervises himself - whilst complying with suitable work instructions that he is trained against

‘Weather Conditions’

Q13.
Have we given enough explanation about weather conditions and the effect they can have in the Guidance? Please choose from the options below, then type any additional comments in the space provided.

 FORMDROPDOWN 


See above Question 12, all tank container load/discharge operations are in the open and subject to the vagaries of the weather at ports/load/discharge sites etc

‘Other’

(
Please make any additional comments on Organisation and Planning here.

     

Regulation 5 - Competence

Q14.
Can or should we attempt to define ‘competence’ in the Regulations? Please choose from the options below, then type any additional comments in the space provided.

 FORMDROPDOWN 


By training whether externally or internally, should be more specific on type of areas to be trained in as applicable to the proposed WAHR, covering ALL industries

Q15.        Is the Guidance clear in its definition of ‘competence’? Please choose from the options below, then type any additional comments in the space provided.

 FORMDROPDOWN 


     

Q16.
To what extent, if at all, should the definition of competence encompass consideration of a person’s training and qualifications? Please choose from the options below, then type any additional comments in the space provided.

 FORMDROPDOWN 


     

(
Please make any additional comments on Competence here.

     

Regulation 6 – The hierarchy of avoiding and controlling risks from Work at Height

Q17.
Do you agree with the principles set out in the hierarchy in Reg. 6 – e.g. is there sufficient clarity on what is required of dutyholders? Please choose from the options below, then type any additional comments in the space provided.

 FORMDROPDOWN 


Whilst ITCO agrees with the heirachy, this must be applied across the total spectrum of the industry eg load/discharge points and not be seen as the sole responsibility of the tank container operator

Q18.
In the hierarchy is the meaning of a safe place of work for work at height, as defined in Schedule 1, clearly defined? Please choose from the options below, then type any additional comments in the space provided.

 FORMDROPDOWN 


Schedule 1 para's d, e and f subset 2 - tank container operators would have difficulty to comply with these areas

Q19.
Do we need to say more – without being over-prescriptive – about the type of equipment that should be used to meet each step of the hierarchy? Please choose from the options below, then type any additional comments in the space provided.

 FORMDROPDOWN 


     

(
Please make any additional comments on the Hierarchy here.

ITCO supports the heirachy (4 steps) as developed by the HSE/RHA suitably modified to cater for the tank container industry (within ISO dimensions, and taking cognizance of the global operation)

Regulation 7 – General principles for selection of work equipment for Work at Height

Q20.
We would welcome your views on the proposed selection criteria (Regulations and Guidance), in particular:

a)  Will it ensure that the safest and most effective measures will be selected to perform work at height?

b)  Is it clear where differing types of work equipment come into play when considering the hierarchy?

c)  Does it address the practicalities of performing work at height in all cases?

d) Does the supporting Guidance illustrate adequately the various issues to consider when choosing different work equipment?

Please choose an option from each of the lists below, then type any additional comments in the space provided.



20a)   FORMDROPDOWN 


20b)   FORMDROPDOWN 


20c)   FORMDROPDOWN 


20d)   FORMDROPDOWN 


     

(
Please make any additional comments on the principles for the selection of work equipment here.

This particular section is focussed on the construction industry, and as such is not specific to ITCO tank container operations globally. But ITCO recognises that players in the tank container industry have to ensure safe working at height along with the load/discharge points 

Regulation 9 – Fragile Surfaces

Q21.
Are the Regulations too restrictive in insisting on coverings and other protective measures for fragile surfaces? Please choose from the options below, then type any additional comments in the space provided.

 FORMDROPDOWN 


Construction industry based

Q22.
Should duties concerning fragile surfaces be qualified by SFAIRP? Please choose from the options below, then type any additional comments in the space provided.

 FORMDROPDOWN 


     

(
Please make any additional comments on Fragile Surfaces here.

     

Regulation 12 – Inspection

Q23.
Have we succeeded in making it clear what needs to be inspected and when in the Regulations and the Guidance? Please choose from the options below, then type any additional comments in the space provided.

 FORMDROPDOWN 


     

Q24.
Is it right that we drop the requirement in CHSWR for records of inspection of scaffolding to be kept for 3 months? Please choose from the options below, then type any additional comments in the space provided.

 FORMDROPDOWN 


Not applicable to ITCO operators

Q25.
Is it right that only scaffolding, and not other working platforms such as MEWPs, should be subject to the requirement to be inspected every 7 days (as currently required in the Construction (Health, Safety and Welfare) Regulations 1996)? Please choose from the options below, then type any additional comments in the space provided.

 FORMDROPDOWN 


Construction industry requirement

Q26.
Should the provisions governing the lifting of people using rope access and positioning equipment be removed from LOLER and placed in the WAHR? Please choose from the options below, then type any additional comments in the space provided.

 FORMDROPDOWN 


See above comment re construction industry, better to have reference under one set of Regs

(
Please make any additional comments on Inspection here.

 

Regulation 13 – Inspection of places of work at height

Q27.
Do you agree that a duty to inspect visually the surface before work at height commences should be included in the Regulations?  Is it practicable? Please choose from the options below, then type any additional comments in the space provided.

 FORMDROPDOWN 


Practical considerations should be looked at re the tank container industry, ref checking of access ladders and top walkways prior to use. But ITCO would not like to see a paperwork system, but leave the checking as detailed in operators handbooks.

(
Please make any additional comments on Inspection of places of work at height here.

     

Regulation 14 – Duties of persons at work

Q28.
Is the proposed approach to the duties on persons at work acceptable? Please choose from the options below, then type any additional comments in the space provided.

 FORMDROPDOWN 


     

Q29.
Is it right that we place specific duties in the WAHR, rather than relying on the duties as stated in other legislation? Please choose from the options below, then type any additional comments in the space provided.

 FORMDROPDOWN 


Better to have one reference point 

(
Please make any additional comments on the duties of person at work here.

     

Regulation 15 – Exemption by the Health and Safety Executive

Q30.
Should any group of people, type of premises, type of work equipment or class of activities be exempted from these Regulations? Please choose from the options below, then explain your answer in the space provided (making reference to what specifically should be subject to an exemption).

 FORMDROPDOWN 


There are times when drivers/operators have to access the tops of tank containers when no suitable access ladder/supervision is available eg when on the public highway and problems occur.

(
Please make any additional comments on Exemptions here.

     

Schedule 1 – Requirements for places of Work at Height

Q31.
Are these requirements a) clear and b) appropriate as they apply to a safe place of work at height?  Please choose an option from both of the lists below, then type any additional comments in the space provided.

31a)   FORMDROPDOWN 


31b)   FORMDROPDOWN 


Inappropriate to ITCO operators re sub sections d,e and f part 2

(
Please make any additional comments on requirements for places of work at height here.

     

Schedule 2 – Requirements for Guard-rails, etc.

Q32.
Is it right that we should increase the minimum height of guard-rails to at least 950mm? Please choose from the options below, then type any additional comments in the space provided.

 FORMDROPDOWN 


Tank container industry (ITCO) are already exceeding this dimension, specifications should be checked for tank container operators

Q33.
Are the other specific measurements in this Schedule a) necessary and b) appropriate? Please choose from the options below, then type any additional comments in the space provided.

33a)   FORMDROPDOWN 


33b)   FORMDROPDOWN 


Scheule 2 Guardrails are not applicable to the tank container industry as no projection can be outside the ISO dimension whilst travelling by road/sea/rail

(
Please make any additional comments on requirements for guardrails, etc. here.

     

Schedule 3, Part 2 – Scaffolding

Q34.
What would be the impact of having specific requirements for scaffolds? Please choose from the options below, then type any additional comments in the space provided.

 FORMDROPDOWN 


Not applicable

Q35.
Should we define ‘scaffolding’ in order to make it clear that this is meant to be covered? Please choose from the options below, then type any additional comments in the space provided.

 FORMDROPDOWN 


Not applicable

Q36.
Does the Guidance explain fully enough what is required in a scaffolding plan and when a plan is necessary? Please choose from the options below, then type any additional comments in the space provided.

 FORMDROPDOWN 


Not applicable

(
Please make any additional comments on scaffolding here.

Schedule 3, Section 4 Working Platform - ITCO wish to advise that we consider that ONLY Access platforms are used for tank container work and NOT working platforms. This due to the frequent use for very small time periods

Schedule 4 – Collective Fall Protection Systems

Q37.
In the requirements for ‘collective safeguards for arresting falls’, do we need to include any more technical detail on these, in the Regulations or the Guidance? If so, what detail should we include? Please choose from the options below, then type any additional comments about what detail should be provided in the space provided.

 FORMDROPDOWN 


Not applicable to the tank container industry

(
Please make any additional comments on Collective Fall Protection Systems here.

     

Schedule 5 – Personal Fall Protection Systems

Q38.
We would welcome your views on the applicability of the requirements of Schedule 5, Parts 2 and 3 to all work positioning systems in various industries such as outdoor activities or arboriculture.

ITCO supports Part 1 and have no comments on Schedule 5 Part 2 onwards as this is considered as Not Applicable to tank container operators.

ITCO wish to emphasis the fact that any connection of PPE for working at height MUST be to an overhead beam that runs the full length of the tank container with a full crotch harness and not as is expected by load/discharge points to the handrails of the tank conainer. This ITCO believes is unsafe, due to insufficient design strength  


Q39.
We have – in close consultation with industry trade associations - considerably expanded on what the Directive says about ‘rope access’. We have done this in the interests of accuracy and relevance. We would like to know if these sections (Schedule 5 and the related Guidance) are accurate and comprehensible. Should the Guidance give more examples to illustrate the systems that are referred to? Please choose from the options below, then type any additional comments in the space provided (making reference to which specific examples should be included).

 FORMDROPDOWN 


Not applicable to the tank container industry

Q40.
We would welcome your views on the use of single ropes in circumstances where use of two ropes would be more dangerous, and in particular on any other activities where the use of single rope working may be justified under the terms of Schedule 5, Part 3 of the WAHR.

ITCO have no comment

(
Please make any additional comments on Personal Fall Protection Systems here.

     

Schedule 6 – Ladders

Q41.
Have we struck the right balance between deterring inappropriate use of ladders and accepting their practicalities and the fact that they are commonly used in a wide variety of situations? Please choose from the options below, then type any additional comments in the space provided.

 FORMDROPDOWN 


Ladders used with tank containers at the rear end must be within the ISO dimension, and are the only means of access/egress at most load/discharge points. The ladder design strength and location are pre determined by specifications and legislation

Schedule 6 ITCO can comply with Sections1,2,3, 5(man in Tank)10a, ITCO have concerns on Sections 4,5,6,7,8,9, and 10b


Q42.
Regarding the Guidance, should we say more about when it is appropriate to use, and the usefulness of, ladder stabilisation and ladder anti slip devices? Please choose from the options below, then type any additional comments in the space provided.

 FORMDROPDOWN 


     

Q43.
Is Schedule 6 of the Regulations appropriate for all types of ladders, including stepladders and fixed ladders? Please choose from the options below, then type any additional comments in the space provided.

 FORMDROPDOWN 


See above comments Question 41

Q44.
Are the requirements for rest platforms on portable and fixed ladders still appropriate? Please choose from the options below, then type any additional comments in the space provided.

 FORMDROPDOWN 


Not applicable to tank container industry, as ladders are part of legislation and specification

(
Please make any additional comments on ladders here.

     

Q45.   Please make any other comments in the space provided. These could be about the Regulations, Guidance, Directive or the Regulatory Impact Assessment. If you make any comments, please make it explicit what you are referring to.

ITCO feel this document and proposed Regulations are focussed on the Construction industry and as such most areas are not/ cannot be applied to the tank container industry

The ITCO position paper as mentioned elsewhere in his submission and comments at meetings attended have not been incorporated into the proposed Regulations. ITCO appreciate that no one particular industry can be satisified in total, but ITCO do have serious concerns about the application when these Regulations become law.

ITCO would urge that the HSE and HID / HSE working group complete the analysis and investigation that is at present ongoing and look for a Protocol similar to the HSE/RHA guidelines.

It would faciltate a better application by the Tank container industry if a protocol was drawn up.


Please note that names and addresses will be removed before this form is transferred to CD and stored in the HSE library.

Please save with a distinctive document name and return by e-mail to: work.at.height.consultation@hse.gsi.gov.uk
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